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SECOND REGULAR SESSION
[CORRECTED]

HOUSE BILL NO. 1452

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES CURLS, LOWE, WALTON, BLAND, HAYWOOD,
SANDERS BROOKS (Co-sponsors), SMITH, WILLIAMS, DAVIS, HILGEMANN AND CAMPBELL.
Read 1% time January 14, 2002, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk
2785L.011

AN ACT

To amend chapter 408, RSMo, by adding thereto seventeen new sections relating to the
regulation of check-cashing businesses, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 408, RSMo, is amended by adding thereto seventeen new sections,
to be known as sections 408.800, 408.805, 408.810, 408.815, 408.820, 408.825, 408.830,
408.835, 408.840, 408.845, 408.850, 408.855, 408.860, 408.865, 408.875, 408.880 and 408.890,
to read asfollows:

408.800. Asused in sections 408.800 to 408.890, the following wor ds mean:

(1) " Check", any check, draft, money order, traveler'scheck or other instrument
for the transmission or payment of money;

(2) " Check-cashing business’, a person or entity that for compensation engages,
in whole or in part, in the business of cashing checks, drafts, money orders, traveler's
checksor other instrumentsfor thetransmission or payment of money. " Check-cashing
business’ doesnot include the following:

(a) A state or federally chartered bank, savings association, credit union, or
industrial loan company;

(b) Any person who cashes checks without receiving, directly or indirectly, any
consideration or feetherefor; or

(c) A retail seller engaged primarily in the business of selling consumer goods,
including consumables, to retail buyersthat cashes checksfor a maximum flat fee of two
dollars;
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(3) " Director" , thedirector of thedivision of financeof thedepartment of economic
development;

(4) "ldentification", an unexpired and otherwise valid driver's license, a state
identification card issued by any state of the United Statesor itsterritoriesor the District
of Columbia, and showing a photograph and signature; a United States Gover nment
Resident Alien Identification Card; a United States Passport; a United States Military
Identification Card; or arecent utility bill listing an individual's name and addr ess.

408.805. No person shall engage in the business of check-cashing without first
registering as provided in sections 408.800 to 408.890.

408.810. 1. An application for registration to operate a check-cashing business
must bein writing and under oath and in such form asthedirector may prescribe. The
application shall include the following infor mation:

(1) Thename and address of the applicant if theapplicant isan individual. If the
applicant is a business entity, the name and address of each partner, director, officer,
manager, supervisory employee, and authorized agent;

(2) Theaddressof each location at which theapplicant proposestodo business; and

(3) Any other information that the director may require.

2. An application for registration shall befiled with a nonrefundablefee, to be set
by the director, for the principal place of business of the check-cashing business and for
each additional location.

408.815. Thedirector may grant an application for registration at the director's
discretion. In determining whether toissue a certificate of registration, the director may
require additional information from the applicant in order to determine whether:

(1) Theindividualswhoarepartners, directors, officers, supervisory employeesor
authorized agents of the check-cashing business are competent, experienced, possess
integrity, are financially able, and possess any other qualifications determined by the
director to be necessary. Such individuals shall not have been convicted of violating
federal or state currency laws, in particular money laundering or any other felony
involving dishonesty, fraud, or deceit, provided the crime is substantially related to the
qualifications, functions, or duties of a person engaged in the business of check cashing.
Such individuals shall not have committed any act, omission, or practice that consists of
a breach of a fiduciary duty, or been subject to any suspension or removal from their
position of authority by any agency or department of the United States or any state;

(2) Accepting such registration would not be against the public interest; and

(3) Theapplicant hasafeasible plan for conducting business.

408.820. 1. An application for initial registration or renewal shall be granted or
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re ected within sixty days of thefiling of the application.

2. The director shall deny an application for registration to conduct a check-
cashing business, or for renewal of a registration, if any individual who isthe partner,
director, officer, supervisory employee, or authorized agent of the applicant has been
convicted of violating federal or state currency laws, in particular money laundering, or
convicted of any other felony involving dishonesty, fraud, or deceit, provided thecrimeis
substantially related to the qualifications, functions, or duties of a person engaged in the
business of check cashing; any act, omission, or practice that consists of a breach of
fiduciary duty, or been subject to any suspension or removal from their position of
authority by any agency or department of the United Statesor any state.

3. If the director denies an initial application for registration, or a renewal
application, it shall notify the applicant of the denial. Within twenty days after the date
of such notice, the director shall enter upon its records a written decision and findings
containing thereasons supporting thedenial. Within thirty daysof the publication of the
decision, the applicant may appeal such denial to thecircuit court located in a county or
city in which the check-cashing businessisto be located.

408.825. 1. Registration pursuant to sections 408.800 to 408.890 shall remain
effective for twelve months from the date it is granted, unless sooner surrendered,
suspended, or revoked. Registration shall berenewed annually.

2. An application for registration renewal must befiled with a nonrefundablefee,
to be set by thedirector, for the principal place of business of the check-cashing business
and for each additional location.

408.830. A check-cashing registration isnot transferable or assignable.

408.835. No check-cashing business shall:

(1) Chargefeesin excess of one percent of the face amount of the check, or five
dollars, whichever isless, if such check is a payroll or government check payable to the
bearer of such check; or

(2) Chargefeesin excess of two percent of the face amount of the check, or five
dollars, whichever isless, for all others.

408.840. A registrant shall:

(1) Post in conspicuous locations, in readable type size and style, and in the
unobstructed view of the public at each place of business:

(@) A schedule of fees, along with illustrative examples;

(b) A list of valid identifications;

(c) A valid copy of itsregistration certificate; and

(d) Information, including a phone number, on how to file a complaint about a
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check-cashing business pursuant to rules adopted by the director.

(2) Provide each customer cashing a check with a receipt showing the name or
tradenameof theregistrant, thetransaction date, theamount of thecheck, thefeechar ged,
and the cash given;

(3) Contact thepoliceor director if acustomer triesto cash a check that the check-
cashing business has reason to believeis stolen;

(4) File an annual report with the director providing such information as the
director may requireconcer ningitsbusinessand oper ationsduringthepreceding calendar
year; and

(5) Maintain all books, accounts, records, and documents necessary to determine
the registrant's compliance with the provisions of sections 408.800 to 408.890. Books,
accounts, records, and documentsshall beretained for aperiod of at least threeyear sfrom
thedate of each transaction. Theregistrant shall makethe books, accounts, records, and
documents available to the director upon request to deter mine compliance with sections
408.800 to 408.890.

408.845. Noregistrant shall:

(1) Chargefeesin excess of those authorized by sections 408.800 to 408.890;

(2) Chargeany feesassociated with check-cashing servicesin addition totheposted,
regulated check-cashing fees;

(3) Useor causeto be published or disseminated any advertising communication
that contains any false, miseading, or deceptive statement or representation;

(4) Conduct businessat premisesor locationsother than locationsregistered with
thedirector;

(5) Engagein any unfair, deceptive, or fraudulent actsor practices.

408.850. After noticeand an opportunity for hearing, thedirector may suspend or
revoketheregistration of a check-cashing businessif the director findsthat:

(1) A fact or condition existsthat, if it had existed or been known by the director
at thetimethat theregistrant applied for theregistration, would have been grounds for
denying the application;

(2) Theregistrant knew or should haveknown that it violated amaterial provision
of theact or aruleor order validly adopted by the director;

(3) Theregistrant isconducting businessin an unsafe or unsound manner;

(4) Theregistrant isinsolvent;

(5) Theregistrant has suspended payment of its obligations, made an assignment
for the benefit of itscreditors, or admitted in writing itsinability to pay its debts as they
became due;
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(6) Theregistrant hasapplied for an adjudication of bankruptcy, reorganization,
or other relief under any bankruptcy; or

(7) Theregistrant failsto promptly and adequately respond to communications
from the director.

408.855. 1. Thedirector may conduct an investigation to determine the financial
responsibility, business experience, character, and general fitness of an applicant, and to
conduct an examination to determine the compliance of a check-cashing business with
sections408.800t0408.890. In making any investigation or examination, thedirector may
administer oaths, subpoena witnesses, and require production of books, documents, or
other tangible items, in order to obtain information pertaining to the identities and
locations of persons having knowledge of facts concerning compliance with sections
408.800 to 408.890.

2. An applicant shall pay a fee to help cover the costs of an investigation. A
registrant shall pay a feeto help cover the costs of an examination.

408.860. 1. If thedirector determines, after giving notice and an opportunity for
a hearing, that a registrant has engaged in or is about to engage in an act or practice
constitutingaviolation of aprovision of sections408.800t0408.890 or aruleor other order
adopted pursuant to sections408.800 t0 408.890, thedirector may order such registrant to
cease and desist from such unlawful act or practice and take such affirmativeaction asin
itsjudgment will effect the purposes of this act.

2. Ifthedirector makeswritten findingsthat consumer swill beirrepar ably har med
by a delay in issuing a cease and desist order, heor she may issue a temporary cease and
desist order contemporaneous with giving notice and an opportunity for a hearing.

408.865. 1. A violation of any of the provisions of sections408.800 to 408.890 shall
be deemed an unfair and deceptive trade practice pursuant to section 407.020, RSMo.

2. Thedirector, an aggrieved party, or a group of aggrieved parties may enforce
the provisionsof sections408.800to 408.890, or restrain any violations of sections408.800
to 408.890, by filing a civil action in a court of competent jurisdiction. A successful
plaintiff shall recover actual, consequential, and punitive damages, in addition to
reasonable attor ney'sfees, expert witnessfees, and court costsincurred by bringing such
action. The minimum amount of damagesrecovered shall befive hundred dollarsor the
amount of loss, whichever isgreater. A plaintiff may also suefor injunctive or equitable
relief.

408.875. Any person who knowingly violates sections 408.800 to 408.890 is guilty
of aclass A misdemeanor.

408.880. 1. Thedirector shall submit an annual report tothe president protem of



H.B. 1452 6

2
3
4
5
6
7
8
9

10
11
12

a b~ 0N

thesenateand thespeaker of thehouseof r epresentativeswhich includesinfor mation most
helpful to the authority, legislature and public, including:

(1) Thenumber of check-cashing businessesgranted or denied initial and renewed
registration;

(2) Thenumber of complaintsabout check-cashing businessesfiled by consumers;

(3) Thenumber and outcome of actions brought against check cashers;

(4) Theamount of money thedirector hascollected from check-cashing businesses
in feesand penalties; and

(5) Any other information that the director may request from registered check-
cashing businesses.

2. Thisreport shall be made availableto the public.

408.890. 1. Thedirector shall adopt such rulesasmay benecessary tocarry out the
provisions of sections 408.800 to 408.890.

2. Noruleor portion of arule promulgated pursuant to the authority of sections
408.800 to 408.890 shall become effective unlessit has been promulgated pursuant to the
provisions of chapter 536, RSMo.



